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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoste (6,508,806) in view of Bazaral (4,925,448) and Van Es (5,501 ,341 ). 

a. Regarding claims 1-3, Hoste discloses an angiographic catheter with a 
lumen and stainless steel metal reinforcement embedded within the wall to vary 
catheter pitch (Col. 3 lines 5-14) and the length of the catheter being 80-125 cm 
for coronary angioplasty. The catheter thus has distal and proximal portions of 
40-62.5 cm in length. Additionally, disclosed is a connector part fixed to the 
proximal portion of the catheter body. While Hoste substantially discloses the 
invention as claimed, it does not disclose the states in which the catheter is held 
in a packaging. However, Bazaral discloses a proximal portion held in a curved 
state by the compartment and is covered by a plastic impermeable to 
microorganisms and particles. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to enclose the 
proximal half of Hoste in a plastic compartment/tray as disclosed by Bazaral to 
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keep the distal portion protected from microorganisms and particles while the 
proximal portion is being attached to the appropriate machines. Van Es discloses 
the distal half held on a card in its natural state so that the catheter is not 
damaged as it is withdrawn from the plastic/tray. It would have been obvious to 
one of ordinary skill in the art to hold the distal end in its natural state on a card 
so that as the card is withdrawn, the distal end is not damaged. 

b. Regarding claims 4 and 6, as can be seen in figure 1 of Hoste, the distal 
end has a curved shape in its natural state. 

c. Regarding claims 5 and 7-9, While Hoste substantially discloses the 
invention as claimed, it does not disclose the catheter spanning two trays 
separately integrated with each other. However, Bazaral discloses a catheter 
spanning two trays as in figure 1 integrated into one package, but separated by 
different plastic films (figure 7). Therefore, it would have been obvious to one of 
ordinary skill in the art to use the trays of Bazaral so that the distal and proximal 
sections remain separate so that the other section remains protected 
microorganisms and particles while the other section is being setup/used. 

d. Regarding claim 10, see claim 1 above, the package of Bazaral has a 
bottom and upstanding walls as can be seen in figures 2 and 4. 

e. Regarding claims 1 1 and 12, the different sections of Bazarar comprise a 
plurality of separate trays (separated by the walls, such as 102 and 112) that are 
back to back with each other and have cutouts (such as 1 13, 103 and 107). 
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Response to Arguments 

2. Applicant's arguments, see Applicant Arguments/Remarks, filed 1 0/23/2008, with 
respect to claim 1 have been fully considered and are persuasive. The rejection under 
102 of claim 1 has been withdrawn. 

3. Applicant's arguments filed 10/23/2008 have been fully considered but they are 
not persuasive. 

f. Applicant argues that the package of Bazaral would render a catheter 
having a wire reinforcement unusable because it would result in plastic 
deformation of the wires at the distal end. Applicant quotes pages 2 and 3 of the 
application as evidence. However, Applicant specifically requires the distal 
portion of the catheter having a curved shape in claim 4. Furthermore, a curve is 
desirable in instances where a curve would assist the device in reaching a site, 
such as in PTCA procedures (Col.1 lines 11-17 of Hoste). 

g. Applicant argues enclosing Hoste's device in the device of Bazaral would 
not afford the distal end protection while the proximal end is being attached to the 
appropriate devices. However, figures 6 and 7 clearly indicate different trays for 
the proximal and distal ends such that as the proximal end is unwrapped and 
attached to devices, the distal end is protected until the device is ready for use. 

h. Applicant argues that the office action fails to explain what a curled state 
has to do with protection from contamination. In response to applicant's argument 
that there is no suggestion to combine the references, the examiner recognizes 
that obviousness can only be established by combining or modifying the 
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teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the 
art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the 
references are combined for contamination prevention of the device of Hoste, 
which has a curled state. 

i. Applicant argues Van Es does not disclose holding the distal half of a 
catheter on a card in its natural state. However, if the device has a naturally 
curved distal end, it does. 

j. Applicant argues that there is nothing to suggest that the tray-type 
package of Bazaral and the card-type package of Van Es are not integratable. 
However, reference is made to both Forney (5,165,540) and Foos (5,322,163) 
which have both tray and card like properties integrated together, 
k. Applicant argues that the office action fails to explain how the combination 
would have resulted in the distal portion of the catheter held in a natural state 
with the remaining proximal side held in a curled state. Examiner is unclear how 
enclosing the proximal end of the device as taught by Bazaral would not result in 
a curved proximal portion, as such is clearly indicated in figures 1 and 7 and how 
enclosing the distal end of the device in Van Es would not result in the distal 
portion being held in a natural state as such is clearly indicated in figures 1 and 
2. 
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I. Applicant argues the Examiner did not address the curvature diameter of 
10 to 50 cm, only the length. As the proximal section is 40-62.5 cm long and 
Bazaral shows the proximal section in a half circle to full circle (figures 1 and 7), 
the outside circumference of the circle is known. Using pi, the curvature diameter 
may be calculated. If the proximal section was rolled in a full circle, the curvature 
diameter would be 13-20 cm and if the proximal section was rolled in a half circle, 
the curvature of diameter would be 26-40 cm. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRADLEY J. OSINSKI whose telephone number is 
(571)270-3640. The examiner can normally be reached on M-Th 8AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bradley J Osinski/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



